MGH#E. E BLR\S
| BLA 97-201 Deci ded March 28, 1997

Appeal froma decision of the Hko Dstrict Gfice, Bureau of Land
Managenent, cancel | ing the Private Mintenance and Care Agreenent for wild
hor se #92790238.

Appeal di sm ssed.

1. Admnistrative Procedure: Admnistrative Review-
Appeal s: General | y--Bureau of Land Managenent - - Rul es
of Practice: Appeals: Hfect of

In keeping wth the principle that the filing of a

noti ce of appeal vests excl usive authority over the
natter under appeal wth the Board of Land Appeal s,
BLMnust forward the case (as represented by BLMs case
file) to the Board wthin no nore than 10 worki ng days
so that it may exercise its authority to resol ve the

di sput e.

APPEARANCES Mchael E Burns, pro se.
CP'N ON BY CH B- ADM N STRATI VE JUDCE BYR\ES

Mchael E Burns has appeal ed fromthe Novenber 22, 1996, Deci sion of
the Hko, Nevada, District Gfice, Bureau of Land Managenent (BLN,
cancel ling his Private Mintenance and Care Agreenent (PMCA) wth BLMfor
w | d horse #92790238. Inits Decision, BLMnotified Burns that it was
cancel | i ng the PMCA because he had "sold or given anway" the wld horse, and
that pursuant to 43 CF. R § 4770.3(b), the Decision was placed into full
force and effect.

O February 10, 1997, the Board recei ved fromBLMa nenor andum whi ch
stat ed:

Encl osed pl ease find a signed statenent fromM. Mchael E Burns
w thdraw ng his appeal of the decision by the Assistant O strict
Manager * * * which cancelled his Private Care and Mii nt enance
Agreenent for wld horse #92790238. This appeal had not yet been
transmtted to your office, while our office attenpted to work
wth M. Burns in the resolution of this natter.
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The statenent signed by Burns, which appears to have been prepared by BLM
provides that he wll drop his Appeal based upon hi s understandi ng t hat
"BLMw Il not pursue any further |egal neans against [hin} inthis natter.”

The BLMis adnoni shed that it failed to foll owthe correct procedure
inhandling this Appeal. The correct procedure is for BLMto forward the
conplete, original case file to the Board wthin the 10-day period provi ded
by BLMMinual 1841.15 A Eg., Patrick G Bunm 116 IBLA 321 (1990). The
Board reviewed a simlar situation in Thana Gonk, 114 |1BLA 263 (1990), in
whi ch Gonk appeal ed fromdeci si ons of BLMrepossessing a w | d horse and
cancel ling her PMCA The BLMfailed to forward the case file to the Board
for 13 nonths. The Board s response to BLMs handling of the Gonk natter
applies equally to the Burns Appeal :

The filing of a notice of appeal vests exclusive authority
over the matter under appeal wth the Board of Land Appeal s, and
BLMs authority is not restored until the Board takes action
di sposing of the appeal. AA Mnerals Gorp., 27 IBLA 1 (1976).
In keeping wth this principle, BBMnust forward the case (as
represented by BLMs casefile) to the Board so that it nay
exercise its authority to resol ve the dispute.

Under governi ng procedures, an appellant is not required to
serve a copy of his notice of appeal on the Board, which nornally
becones aware that a notice of appeal has been filed only when
BLMforwards the notice of appeal and its conpl ete, original
casefile in the natter to the Board. BLMnust forward the record
to the Board wthin no nore than 10 busi ness days after receipt
of the notice of appeal. UWah Chapter Serra Qub, 114 IBLA 172,
175 (1990) (citing wth approval BLMMnual 1841.15 A. Until
the file is received, the Board is unable to intelligently review
the details of the dispute, and nay not even be aware (as in this
case) that a notice of appeal has been fil ed.

The Board is very sensitive to delays in forwardi ng the case
when a notice of appeal is filed, as BLMs failure to pronptly
transmt a file mght be seen as recal citrance, resulting in
del aying an appel lant's right to have BLMs deci si on revi ened
by the Board. See Harriett B Ravenscroft, 105 | BLA 324, 331
(Hughes, A J., concurring). Ve are surprised by BLMs failure
toinitially realize (or to becone anare during the nore than
13 nonths that it held the case followng the filing of the
notice of appeal) that it was required to forward the case to
the Board, so that the admnistrative appeal s process coul d
begintorunits course. It is hoped that BLMw || take steps
to conformtheir procedures to these realities to avoid sinmlar
mshandl ing of appeals in the future.

Thana Gonk, supra, at 273-74 (footnotes omtted).

This procedure in no way inpinges on BLMs ability to have further
di scussions wth an appellant relating to settlenent of a case. However,
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failure to forward a case file to the Board in a tinely nanner not only
infringes on the due process rights of appellants, as noted, it isin
violation of BLMMnual 1841.15 A

Inlight of Burns' signed statenent, we hereby di smss the Appeal .
Therefore, pursuant to the authority del egated to the Board of Land

Appeal s by the Secretary of the Interior, 43 CF. R 8§ 4.1, we hereby
di smss Burns' Appeal .

Janes L. Byrnes
Chi ef Administrative Judge

| concur:

Janes F. Roberts
Acting Admnistrative Judge
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